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THE PERCEPTION

Properly and consistently run disciplinary procedures are the foundation of good practice when it comes to
dealing with issues of misconduct. A good, robust procedure for dealing with misconduct issues in the
workplace engenders trust and confidence amongst employees. Employees will know that if they behave in such
a way that raises a concern about their conduct in the workplace that the issue will be dealt with properly, fairly
and consistently and in line with their employer disciplinary procedure. 

THE PURPOSE

The purpose of the disciplinary hearing is to establish the facts surrounding the suspected misconduct and to
allow the accused employee the opportunity to state their side of events, explain their conduct and state any
mitigating factors. 

FAIRNESS

Employers who are fair or who are seen to be fair, and who consistently follow their own policies and
procedures, win. 

HOW SOON

have a certain level of seniority;
not previously have been involved in any other stage
of the process;
be available to carry out the disciplinary or appeal
hearing;
understand your business and how it works;
have some experience or be trained in carrying out
disciplinaries;
not be easily influenced;
be fair and objective;
be a good communicator;
not be conflicted.

The person chairing the disciplinary or appeal hearing
should:

WHEN

As a business you must carry out a disciplinary hearing as soon as an investigation has taken place relating to an
issue or incident in the workplace and the recommendation from the investigation is that there is a case to
answer and that the matter needs to be dealt with under the business’ disciplinary procedure. 

BY WHOM

The disciplinary process should start as soon as is reasonably possible following the investigation to ensure
fairness because people are more likely to remember the incident or issue more clearly the sooner, they are
asked about it. 
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SUSPENSION

If the outcome of the investigation is that there is a case to answer, and the accused employee has not been
suspended, then a decision may need to be taken as to whether it would be appropriate to suspend the
accused employee pending the outcome of the disciplinary hearing.  

THE PLAN

Confirmation of what the employee is being disciplined for, allegations of misconduct, gross misconduct,
or unsatisfactory performance.
Supporting evidence including reports collated from the investigation and witnesses and any previous
disciplinary records.
Timeframes, allowing reasonable time for the employee to prepare for the hearing.
Policies and procedures for guidance.

The business or the person designated to carry out the disciplinary should collate a hearing plan. This should
include, for example:

DECISION MAKER

The person deciding the outcome at the disciplinary and appeal hearings should be the person designated to
chair those hearings. 

Once the above has been considered and decided upon the disciplinary can commence.
 

By following these guidelines, you build the foundations for a sustainable disciplinary
procedure and reduce the risks of challenge at a tribunal. If you would like advice or
assistance with workplace disciplinary issues and procedures, please contact:
hrservicesenquiries@braybray.co.uk or call: 0116 2045 305. 

RECORD KEEPING

All elements of the procedure should be recorded in writing including the minutes of the disciplinary and
appeal hearings. 

The business or disciplining manager should inform the employee in writing of the disciplinary hearing. They
will confirm the time and date of the hearing as well providing copies of any supporting evidence that may
be referred to in the hearing, such as investigation notes and witness statements. They will also confirm the
employee’s right to be accompanied at the hearing. 

COMMUNICATE

A plan will help the business and the persons hearing the disciplinary and/or appeal to understand what is
required of them. It will also help to ensure that the disciplinary process is carried out quickly, fairly, and
objectively. 
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The information in this guide is intended for information purposes only and should not be
considered legal advice. We would always suggest seeking appropriate professional advice

before taking any action.

Leicester  - 0116 254 8871
Hinckley - 01455 639 900

Market Harborough - 01858 467 181
Corby - 01536 851050

 
 
 

OUR OFFICES

https://www.braybray.co.uk/contact-us/leicester-solicitors-offices/
https://www.braybray.co.uk/contact-us/hinckley-solicitors-office/
https://www.braybray.co.uk/contact-us/market-harborough-solicitors-office/
https://www.braybray.co.uk/contact-us/contact-our-corby-solicitors-office/

